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JSP before completion, and there is no 
justifiable cause for such failure or ces-
sation, no TRA may be paid to the 
worker for weeks beginning with the 
week that failure or cessation occurred 
when it is determined that such failure 
or cessation was without justifiable 
cause. TRA may be paid thereafter to 
an otherwise eligible worker only for 
weeks beginning with the week the 
worker begins or resumes participation 
in an approved JSP or complete the 
JSP. For purposes of this paragraph 
(a)(3), justifiable cause means such rea-
sons as would justify an individual’s 
conduct when measured by conduct ex-
pected of a reasonable individual in 
like circumstances, including but not 
limited to reasons beyond the individ-
ual’s control and reasons related to the 
individual’s capability to enroll in an 
approved JSP or complete the JSP. 

(4) A worker in training approved 
under §§ 617.22 through 617.26, or ap-
proved by the State agency under 
State law, is excepted from the JSP 
qualifying requirement while the work-
er is attending and making satisfac-
tory progress in the training. This ex-
ception applies whether training begins 
before or after entitlement to basic 
TRA commences, and also applies after 
training begins for a worker who is at-
tending a JSP program. Exceptions to 
the JSP qualifying requirement must 
be documented in the worker’s claim 
file by the State agency. 

(b) Approved JSPs. A job search pro-
gram may be approved if: 

(1) The JSP is provided through the 
JTPA, the public employment service, 
or any other Federal or State funded 
program, and complies with paragraphs 
(w), (x), and (y) of § 617.3. 

(2) The JSP is sponsored by a com-
pany or firm from which the worker 
has been separated, and complies with 
paragraphs (w), (x), and (y) of § 617.3. 

(c) Determination of reasonably avail-
able. (1) Reasonably available means an 
existing approved JSP that is located 
in the worker’s normal commuting 
area, as defined in § 617.3, and has suffi-
cient capacity to accommodate the 
worker. 

(2) When the State determines that a 
JSP is not reasonably available for a 
worker, the requirement is not a condi-
tion of qualifying for TRA for the 

weeks involved. When a determination 
is made with respect to a worker, the 
State agency must document its deter-
mination, and the weeks involved, in 
the worker’s claim file, prior to mak-
ing TRA payments to the worker. 

(3) The State agency may issue a 
blanket waiver of the JSP qualifying 
requirement for TRA for groups of 
workers, where deemed appropriate, 
when it is determined that there is no 
functioning JSP. 

(4) All determinations that a JSP is 
not reasonably available should extend 
only for that period of time that a JSP 
is not reasonably available, and the ex-
ception for workers in approved train-
ing should extend until the completion 
of training. If the State determines 
that a JSP is reasonably available at a 
later date, then the JSP qualifying re-
quirement must be met for entitlement 
to basic TRA for weeks of unemploy-
ment beginning with the week in which 
JSP becomes reasonably available. 

(d) JSP allowances. Subsistence and 
transportation costs shall be approved 
for workers participating in JSPs when 
deemed appropriate and within avail-
able State funding levels. Costs in-
curred may not exceed those allowable 
for training under §§ 617.27 and 617.28, if, 
and when, the State refers a worker to 
a JSP outside the normal commuting 
area. 

(e) Termination of requirement. The job 
search program requirement set out in 
this section shall not be a condition of 
entitlement to TRA for any week 
which begins after November 20, 1988. 

[53 FR 32351, Aug. 24, 1988, as amended at 54 
FR 22277, May 23, 1989; 59 FR 939, Jan. 6, 1994] 

Subpart G—Administration by 
Applicable State Agencies 

§ 617.50 Determinations of entitlement; 
notices to individuals. 

(a) Determinations of initial applica-
tions for TRA or other TAA. The State 
Agency whose State law is the applica-
ble State law under § 617.16 shall upon 
the filing of an initial application for 
TRA or other TAA promptly determine 
the individual’s entitlement to such 
TRA or other TAA under this part 617, 
and may accept for such purposes in-
formation and findings supplied by an-
other State agency under this part 617. 
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(b) Determinations of subsequent appli-
cations for TRA or other TAA. The State 
agency shall, upon the filing of an ap-
plication for payment of TRA, or sub-
sistence and transportation under 
§§ 617.27 and 617.28, with respect to a 
week, promptly determine whether the 
individual is eligible for a payment of 
TRA, or subsistence and transpor-
tation, with respect to such week, and, 
if eligible, the amount of TRA, or sub-
sistence and transportation, for which 
the individual is eligible. In addition, 
the State agency promptly shall, upon 
the filing of a subsequent application 
for job search allowances (where the 
total of previous job search allowances 
paid the individual was less than $600), 
determine whether the individual is el-
igible for job search allowances, and, if 
eligible, the amount of job search al-
lowances for which the individual is el-
igible. 

(c) Redeterminations. The provisions 
of the applicable State law concerning 
the right to request, or authority to 
undertake, reconsideration of a deter-
mination pertaining to a claim for UI 
under the applicable State law shall 
apply to determinations pertaining to 
all forms of TAA under this part 617. 

(d) Use of State law. In making deter-
minations or redeterminations under 
this section, or in reviewing such de-
terminations or redeterminations 
under § 617.51, a State agency shall 
apply the regulations in this part 617. 
As to matters committed by this part 
617 to the applicable State law, a State 
agency, a hearing officer, or a State 
court shall apply the applicable State 
law and regulations thereunder, includ-
ing procedural requirements of such 
State law or regulations, except so far 
as such State law or regulations are in-
consistent with this part 617 or the pur-
pose of this part 617: Provided, that, no 
provision of State law or regulations 
on good cause for waiver of any time 
limit, or for late filing of any claim, 
shall apply to any time limitation re-
ferred to or specified in this part 617, 
unless such State law or regulation is 
made applicable by a specific provision 
of this part 617. 

(e) Notices to individual. The State 
agency shall notify the individual in 
writing of any determination or rede-
termination as to entitlement to TAA. 

Each determination or redetermina-
tion shall inform the individual of the 
reason for the determination or rede-
termination and of the right to recon-
sideration or appeal in the same man-
ner as determinations of entitlement 
to UI are subject to redetermination or 
appeal under the applicable State law. 

(f) Promptness. Full payment of TAA 
when due shall be made with the great-
est promptness that is administra-
tively feasible. 

(g) Procedure. Except where otherwise 
required by the Act or this part 617, the 
procedures for making and furnishing 
determinations and written notices of 
determinations to individuals, shall be 
consistent with the Secretary’s 
‘‘Standard for Claim Determinations— 
Separation Information,’’ Employment 
Security Manual, part V, sections 6010– 
6015 (appendix B of this part). 

[51 FR 45848, Dec. 22, 1986, as amended at 59 
FR 939, 943, Jan. 6, 1994] 

§ 617.51 Appeals and hearings. 

(a) Applicable State law. A determina-
tion or redetermination under this part 
617 shall be subject to review in the 
same manner and to the same extent as 
determinations and redeterminations 
under the applicable State law, and 
only in that manner and to that ex-
tent. Proceedings for review of a deter-
mination or redetermination may be 
consolidated or joined with proceedings 
for review of a determination or rede-
termination under the State law where 
convenient or necessary. Procedures as 
to the right of appeal and opportunity 
for fair hearing shall be consistent 
with sections 303(a) (1) and (3) of the 
Social Security Act (42 U.S.C. 503(a) (1) 
and (3)). 

(b) Appeals promptness. Appeals under 
paragraph (a) of this section shall be 
decided with a degree of promptness 
meeting the Secretary’s ‘‘Standard on 
Appeals Promptness—Unemployment 
Compensation’’ (part 650 of this chap-
ter). Any provisions of the applicable 
State law for advancement or priority 
of UI cases on judicial calendars, or 
otherwise intended to provide for 
prompt payment of UI when due, shall 
apply to proceedings involving entitle-
ment to TAA under this part 617. 

VerDate Aug<04>2004 19:03 May 09, 2005 Jkt 205064 PO 00000 Frm 00145 Fmt 8010 Sfmt 8010 Y:\SGML\205064.XXX 205064


